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Introduction

The constitution is an oath between the government and the people, which is important.
Still, throughout history, sometimes critical and extraordinary conditions have led to
partial or full suspension of its principles for a while so that the crisis could be managed.
This matter, which is referred to as a state of extraordinary, a state of emergency, and a
"state of exception”, has been accepted in some constitutions, which are called
"intralegal” and in some others it is "extralegal”, meaning it hasn't been mentioned in the
constitution and is subject to the decision of the rulers.

But, the state of exception is far beyond the real crisis in a political system. New studies
and theories have shown that today, all governments are facing a "permanent state of
exception”" and have put new types of it before our eyes. In this state, which Giorgio
Agamben has worked on its archeology, governments forge the crisis and turn to multiple
and permanent suspensions of law, to further advance their interests and control power
over society.

By examining the issue of suspending the law in the Islamic Republic of Iran and its
relationship with "intralegal” and "extralegal" approaches, considering that “the state of
exception is a tool to control the society and further advance the government's goals",
what's seen is: 1) Article 79 of the Constitution of the Islamic Republic of Iran explicitly
orders the suspension of the law in critical and emergency states. 2) So far, a state of
emergency has never been declared in the Islamic Republic, and Article 79 has never been
executed, but compliance with the letter of the law and its final say is one of the frequent
statements made by politicians. 3) Many signs and decisions indicating that we are facing
a state of exception can be identified in Iran from the 1979 revolution until now, as
Agamben described it, and not only ordinary laws but even the principles of the
constitution are suspended, and even in higher orders has been eradicated. Something that
can be referred to as a "state of sensitivity."

In Agamben's archeology, different forms of the state of exception include "anomie",
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"state of emergency”, "dictatorial state”, "force of law", "full  powers"l, "the
indeterminate legal area "and "state of security”. Therefore, the state of sensitivity can
also be considered as a form of state of exception. Hosseini Davarani (2022) has shown
the "state of sensitivity" as an Iranian paradigm of a state of exception, which along with
its common features with that state in Agamben's view, considers it to have special signs
that are missed in other approaches, and this is the inconsistency of the Iranian state of
exception with non-Iranian versions. In a "state of sensitivity", the suspension of the law
never outwardly happens and the government always adheres to the execution of the letter
of the law; however in this state, the law has been suspended through multiple
interpretations, discriminate executions, and abundance of notes, law, lawmakers, and
many illegal actions and decisions, are completely legal, and this has revealed a new form
of state of exception. The framework of this article is a "state of sensitivity" as an Iranian
type of state of exception. According to this theoretical framework, considering the never-
execution of Article 79 the central question of this article is, "How does Iran's political
system legally suspend and eradicate the law and make decisions in a state of sensitivity?"

Methodology

The method of this article is Paul Ricoeur's text-centered hermeneutics. According to
Ricoeur's point of view, to understand and interpret a text, one must pass three stages of
explanation, understanding, and appropriation. "Explanation” is an illustration and an
inside look at the text. "Understanding" is an external look, and understanding the
meaning and content of the text. The interpreter moves from what the text says
(explanation) to what it talks about (understanding). In the third stage, the interpreter tries
to appropriate the intention of the text by engaging with the text and its meaning. The
interpreter wants to fill the space-time gap of their world with the world of the text to
achieve a deep understanding of the text. The interpreter's familiarity with the world that
the text introduces them provides a deeper understanding of itself. When faced with a text,
we transfer ourselves to the world of the text, and this world determines the horizon of our
desires and expectations from the text.

This article which relies on Ricoeur's point of view, will illustrate how the laws of the
Islamic Republic can be exposed to unlimited readings and how the spoken and executive
form of the law contradicts its written form, but due to the type of text, these
contradictions will also bear a legal state. Multiple interpretations, discriminations in the
execution of the law, various justifications in the reconciliation between the two fields of
law and execution, and the abundance of the law and lawmakers show that law
enforcement is far beyond the text of the law, and law is enforced without undergoing any
changes, as per their administrators wish and this sums up the law. Thus, this article
explains the 8 possibilities of the Constitution in this context and then moves from
understanding to appropriation and analyzes itself, meaning it tries to show how the
possibilities of the Constitution become a burden for permanent suspension and
eradication of the law and expediency and sensitivity considered by the rulers in every era
has ruled over the sphere of legal tradition. It should be noted that in this article, the three
stages of explanation, understanding, and appropriation are intertwined, and it is
impossible to draw a clear border between them.

Results and Discussion

According to the examination of the forms of exception in historical data, a separation
must be recognized between the two acts of "negative" and "positive" when describing the
exception. What we face in the positive act, is a state where all or part of the law is set
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aside, and by maintaining its normativity, the "force of law" is taken from it - meaning
that the norm of law exists but holds no executive power - which can be witnessed in the
appearance of principle 79; but in the positive act, we are not facing the state, but the law
of exception; meaning, the ruler "prefers to enact exceptional laws instead of declaring a
state of exception”. In this act, no law is suspended, but a law is introduced, and a new
normativity and force of a law is revealed.

We can also identify other actions in the legal tradition of the Islamic Republic, that
neither suspend the law nor even enact an exceptional law, but place the approval or non-
approval of any new law under exception and sensitivity, and correspond either the
complete or incomplete execution or non-execution or even discrimination in the
execution to the sensitivity of the times. The hermeneutic examination of the principles of
the constitution shows that the authors, willingly or unwillingly and with any intention
and reason, provided possibilities that can provide a legal basis for justifying the state of
sensitivity at any time. Something that may not have been noticed by the authors of the
constitution, but this issue is most related to the declaration and continuation of the "state
of sensitivity" in the Islamic Republic. In this essay, these possibilities have been
examined in the 8 titles of the fourth principle, government decree, expediency
discernment council, interpretation of the constitution, the Supreme National Security
Council, legal restrictions, law-making institutions, and the abundance of laws and notes,
which have replaced principle 79 and can suspend the law not temporarily but
permanently, without declaring a state of emergency. In other words, this essay shows that
the suspension and eradication of the law in the current sensitive state of the Islamic
Republic of Iran relies on concepts such as "according to Islamic standards, government
rulings, problems of the system, general policies of the system, legal interpretation, legal
restrictions”, principles such as "principle 4, 5, 22, 24, 25, 33, 57, 62, 98, 107, 110, 164,
165, 168, 176", procedures such as "multiple legislative institutions and a large number of
laws, notes and documents and models ", which can be referred to as "illegally
constructed legal system" and supports the state of exception without declaring that state.

The possibilities of Concepts According to Islamic standards, government
the legal tradition of rulings, system problems, general policies of the
the Islamic Republic system, legal interpretation, legal restrictions
of Iran for the legal principles Principle 4, 5, 22, 24, 25, 33, 57, 62, 98, 107,
and permanent 110, 164, 165, 168, 176
suspension of the Procedures A large number of legislative bodies, a large
law number of laws, a large number of notes, a large
number of documents, and models

Conclusion

What is meant by the state of exception and its relevant concepts in the "science of law",
is that every political system faces unexpected and unusual phenomena and crises such as
foreign war, civil rebellion, revolution, starvation, and other similar cases, in which
management by the ordinary laws may be impossible and therefore governed by laws, and
therefore by temporarily putting aside those laws, through the laws corresponding to the
crisis, and exit that state and protect the constitution and legal tradition. This is what has
been accepted in all the legal traditions in the world, whether with acknowledgment in the
constitution such as France, or without acknowledgment in the constitution such as the
United States of America, and has always existed throughout history since the Roman
Republic until today. Article 79 of the Islamic Republic Constitution has clearly ordered
this temporary suspension to overcome crises.

But from the perspective of political science and political sociology, and perhaps even
from the perspective of the philosophy of law, when we look at the state of exception,
something different from the science of law is revealed to us, something that Benjamin
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and Agamben put in scientific order and realized that the state of exception, has become
an excuse for the rulers to suspend the law for their interest and based on their intentions
whenever they wish, and today this suspension is never temporary but has become
permanent. Even according to Agamben, today's state of exception has become a security
and police situation to control the society in the framework of a “camp" and "nude life"
with extensive and imperceptible biometric methods.

According to the presented explanations, the governing political system enjoys a
permanent state of exception on a large horizon for Iran, also under the title of "state of
sensitivity." A state that is like other forms of states of exception and apart common
characteristics, has its unique characteristics. Although in the science of law, managing a
state of exception is within the framework of principle 79 and it is natural and accepted
based on its suspension and eradication of the law, but from the perspective of political
science and philosophy and Agamben's theoretical framework, although principle 79 has
never been executed, but it doesn't mean that that the law isn't suspended and eradicated
in the Islamic Republic. Rather, the governing political system in Iran, by holding on to
the possibilities hidden in the constitution, suspended the restrictive principle of Article
79 and uses those possibilities to manage the constant sensitive and exceptional state, so
that it is never accused of suspending the law or lawlessness.

If in the framework of the state of emergency contained in the science of law, states of
emergency result from war, rebellion, and unusual and possible cases that are probable to
occur and overshadow the society, but the authors' view is in the light of "appropriation”
is that these cases are defined differently and in the governing state of sensitivity in Iran
and has become a permanent state. The state of sensitivity is caused by the necessity of
the formation of a new Islamic civilization, the requirements of the reappearance of the
Muhammad al-Mahdi era, the spread of pure Islam, confronting the cultural invasion,
self-sufficiency, job creation, sanctions, supporting the world's underprivileged, and many
other matters. Therefore, management and governance appropriate to these states of
sensitivity that have continued since the beginning of the Islamic Revolution until now, on
the one hand, require the eradication and suspension of the law, and on the other hand, it
is not possible to use Article 79.

This mechanism shows that the political system, following the possibilities of the
constitution, never faces the accusation of "suspension of the law", especially the
constitution, and any decision, even a decision that conflicts with the principles of the
constitution and Sharia, is legal and considered superior; however it must be said that this
system is not a suspending the law, but eradicates the constitution and clearly contradicts
with the republic, which is considered legal according to sensitivity. Since the state is
considered sensitive, the ordinary process of solving problems is put aside, a council or an
assembly, a document, a model, a law, and a note are brought forward for any field and
arena to write the law beyond the law and establish a control society.

Keywords: State of Exception, State of Sensitive, Suspension of the Law, Constitution,
Islamic Republic of Iran.
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